
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554

In the Matter of

SRT COMMUNICATIONS, INC.
(FRN 0004313342)

An Incumbent Local Exchange Carrier in
the State of North Dakota

An Incumbent Local Exchange Carrier
in the State ofNorth Dakota whose assets
only for the Velva Exchange are to
be Acquired

CC Docket No .. 96-45

Petition of Local Exchange Carriers for Waiver
of "Study Area" BOlmdaries as defined in
Appendix - Glossary of Part 36 in connection with
a Proposed Acquisition by SRT Communications,
Inc. ofall assets of North Dakota Telephone
Company for the Velva Exchange in North Dakota
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NORTH DAKOTA TELEPHONE COMPANY )
(FRN 0002638641) )

)
)
)
)
)
)
)
)
)
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)
)

To: Wireline Competition Bureau, Telecommunications Access Policy Division

SECOND SUPPLEMENT TO
PETITION FOR WAIVER TO CHANGE STUDY AREA BOUNDARIES

SRT Communications, Inc. ("SRT") hereby supplements the above-captioned petition to

provide the attached copy of an Order dated December 6, 2006 by the Public Service Commission

of the State of North Dakota ("PSC Order"). Among other things, the PSC Order granted the

application ofSRT for a certificate of public convenience and necessity to provide incumbent local

exchange telecommunications services in the Velva exchange area of North Dakota, effective with

the date that the asset acquisition transaction is complete.



Lukas, McGowan, Nace & Gutierrez, Chtd.
1650 Tysons Boulevard, Suite 1500
McLean, VA 22102
(703) 584-8661

North Dakota Counsel:

David J Hogue, Esq.
Pringle & Herigstad, P.C
PO. Box 1000
Minot, ND 58702-1000
(701) 852-0381

Date: December 13, 2006
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Respectfully submitted,

SRT COMMUNICATIONS, INC.

sl David L Nace
By: _

David L Nace
Its Attorney



STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

SRT Communications, Inc.
Designated Eligible Carrier
Application

SRT Communications, Inc.
Local Exchange
Public Convenience and Necessity

ORDER

Case No. PU ..06-419

Case No, PU-06-420

December 6, 2006

On Septeillber H), 200G, in Case No. PU-OO-420, SRT Communicatiuns, Inc
(SRT) nf Minot, NO fiJ(ld an application for a cerlificale of public convenience 8nd
necessity to provicle facilities-baseel incumbent local exchange telecommunication
services in the Velva, North D8kota local exchanfjC arC8. 3RT repol1s enterin~J into a
purchase and sales agreement willi North Dakota Telr!pllorw Company (t-.JDTC) for
SRT's purchase ot NDTe's current assets and tacilities relating to the provision 01 local
eXc!I,mg(-? tdecomrnunications service, exchange) access and other telecollllllllnic8tion~.

services in the Velva exchanqe

Also on September '18, 2000, in Case No PU-Oli-:j'19, SI~T filed a Pelilion lor
Dcsign8tion as an Eligible Telecommunic8tions C8rrier (ETC) for receiving feeleral
universal service support in lhe Velva, North Dakota local (:xcliange area

On October '12, 200li the Commission issued a Notice of Opportunity fell
Hnaring and Notice of Informall-Iearing, providing until Novnmber 20, 200G for receiving
WI ilten comments or hearing requests and schecJuling an informal hearing for NoveJrlb(~1

:c2, 200(). No cOllllllents or requests for hearing have been received. The Notice
identified lhe following issues to be considen'ld:

'1. Fitness anel ability of tile applicant to provide service.

2 Adequacy of tile proposed service

3 Technical, fimmci81 8nd manaGerial ability of the applicant to
provide service

4. Qualification of the applicant under the Telecommunications
Act of 199G, Section 2'14(13) for designation as an ETC
eligible to receive fedeml universal service fundinfJ

5. Whether the Commission should order i'ldditional
requirements for ETC designation recommended in the
FCC's Report i'lnd Order released March '17, 2005 in CC
Docket No 96-45.



6 \Nhal ETC univl'Jrsal sel vice support area should be
de,i ig n;:)t IxL

7 INllelher NOTC's CUlr()nl c()rtifica\() of rub1i" "onVClllcn"c,
and necessity to serve tile Velva e:<ch3n~le should 1m
relinqui'ihed 10 !tw Commission

80 Whetllel, upon designation of 3RT as ,m ETC for tllC Velva
exchange, NOTe's designation as an ETC [01 the Vel V;]
(;xchallgl~ ,;hould hI: mlinqlJished

On NOIf()mber 1G. ;lOOG, the Commission s Dilector of Accounting fileJ a
menlorandum in(licalirl~' lhat SI"\T ha~; lhe financial ability to provide ,;elvi\.()

On November :2:2. :2005 the Commission discu~;sed the i~;su(~~i in Ihesl; mailers
with !til) applicant and C0I111nission sl;1ff at ;m informal IlC,aring

SF~T is a I ural telephone cooperative and ha~i !J()on providing incumhenl local
exchan(je lelecommunications ,;enrice in North Dakota since 195'1 00 SRT currently
serves approximately 37,000 cllslollwrs in 25 North Dakola exchannes, SRT desires 10
provide essential and nonessential telecommunications service ill the Velva exchange,
which currenlly consisls of approximately /:20 customers receivinq service uncler lhe
338 excllanr,Je prefix SI~T's preseol servicf~ area cornplutdy SUIiOUIlds the VelVil
exch,m;w

On Serlol11bcrl, :20Uli, SRT ami NDTC enlered inlo a Purchase and Salr)s
Agr()()lTIunt for SRT's purchasu of NOTe's curmnt as~;els and facilil1L3S relatinr,} to the
provision of local excl13nge tdecolllrnunication service. exchanDI) access and other'
telecol11l11unic<ltions s8nriGes in tile Velva Exchanqe

Closing of the transaction is to OCCUI on the firsl day of II If) month anm 3RT
~;ecur()s authorization from the Commission; thE: city of Velva, lhe Federal
Communications Commission (FCC). and satisfaclion from 3RT Board of Dire"lors, in
its sole disu(~tion, tbere is not containe,1 in any Order 01 any re~JuJalory authority a tellTl,
condition or provision which is unduly burdensome" 3RT informs that the city of Velva
has approved a franchise aweement, bul an FCC sludy alea 'I'IaiVf)1 is still rJ(wded in
order to oblain fedm;llunivmsal servi"e support

After the Ctosln(j, NDTC will cease serving lhe Velva Exchange and 3RT inlends
to engage in lhe lJusine~;s of providing lo"al exchango tolGGol11l11unications service,
exchanr,Je access and other telecommunications aclivilies ill the Velva Ex"hango
PUrsWlIlt 10 the agreement, all subscribers served by NDTC in the Velva Exchange as
of the closing will be served by SRT Vnlvil ex"hango \,Ustomers will receive extended
area calling throu~Jhout the SRT service ;Jrea ullder 3RT's residential-rural ,:mel
businoss mte schodulos

Order in Co~c Nos PU OG°,j°IQ and PU-QG-420
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To [H, desigrlatr,d ,1~ all eligible letecolllillunications CarriEiL a cnrrie,r IllW;\: (1)
orfel 11K; services that are supported hy federal univcrsiJI S()fvic(; ,;UppUl t nwchClnisllIs,
and offer the services dn,;ignilted LJy lhe FCC for such federal support mechilnlsms for
schools, liLJrarie~, <HId health care providers, and (;.» ildvortise the: ilvililability of SUdl
selvices and the charges thorofore using media of general distribution Additionally,
Lifelim: and Link Up of[ur ill~l~ rnusl meet requirements established by the FCC

ror telecommunications cuslomers, the, servic(;s dr,sionntml by lhu rcc fur
support by univr3rsill S(':Pllce support mechanisrTl:, illcluue voice gr",cJe ,3ccess to the
public switch(;d networ k, lucal usage, dual tone mulli-froquency signilling or its
funclional equivatent, single-party servicn or its fUI1l:tiollal eljuivalenl, access to
erne:::rDc:ncy scrvicet;, (jcces~ to operator services, access to intorexchr.HlgC: service,
access to dileclory assistance and tolilimit,llion for qualifyinD low-incoillt: COIISUlIJeIS,

For schools ;lI1d lihrari(,s, lIw s(;lvices de~;i~lnaleu I)y the FCC fOI support by
univef'ial ~;uppultnrecllanisrnsinclude all items listed on the Eligible Smvic(:s Lisl of the
Schools and Lillraries Support Mech,misrn of th(: Universal Service Administrative
Company d,lted Oclol!Ur 18, 2002 FOI bealth co,re providers, ll,e service~; supported by
universal service support rnechilnisms indudfl ilny ttdncormnunication,; ~;ervice tbat is
used plirn;lrily for Ihe provision of beallh care

SRT ilfrirms it will meet ailihe criteria fOI ETC clesiqnation in lhe Velva exchange

The Commission bas initialed a rUlemnkinfj proceeding (0 con~;id(;r adoptinD
additional requirements for ETC desiDllation recornmemJed in (he FCC's R(;port and
Ord(~r relr,ilsed Mill ell 17, 2005 in CC Dockel No 813-45 ilnd will not irnpo~;(: tbose
additional requirements in this proceeding

3RT 11as made subslnntial dforls to inform all custumel s of the (ransaction On
June 22, 2006 SRT issued a Press r:~elease (hat appeared in the Minot Dilily Nnws ilnd
Ihe Velva Voice. An intelview with SRT CEO Steve Lysne was televised and
notification vms included in Ih(: July/Autjust and September/October eclitions of the SRT
NewslGtlel. Infonnalional meetin~Js were also scheduled for November 28 al tlH~ V(:lva
Senior Citizens Center and l\Jovomber 29 at the V(;lva school

NDTC (,0l1erai I'vl,matjer Dave Dircks affirllls that NOTe has notified its current
Velva customers of the acquisition by newspaper rlllr Dircks further affirms lIlat NDTC
supports SF<T's applications and thaI NDTe's certificate; of public convenience and
necossity ;)nd ETC d(;signation for lhe Velva Exchan~je should be relinquishr,d upon
closinCj of lhe assel lransfer transaction

The Commission finds SRT is fit, ;)hlo, ilnd has tIE, lechnical, financial and
lllana~Jerial ability 10 providn service

Tho Commission finds SRT's proposed selvice is adequate.

The Commission finds SRT is qualified under Section 2'14(e) of the
Communications Act of 1834 as amended by the TelecommunicatioTl:; Act of 1996, for
designation as iln eligihle telecommunications carrier for receiving federal universal
service funding for the Velva exchange area.

Ordo, in Case "405 PU-06-t, 10 ond PU OG 420
P;lgn :~



Order

I>he Commission Orders

1. The appliceJlion 01 3RT Communications. Inc> fUI a cerlificatu of public
conveninncr: and necessity to provide Incumbent local exchanne telecommunications
snfvices in Ihe Velv<J l:xchanye area of North Dakota is approved. effectivr: with the
date that the asset acquisition transaction is complete. A cellificat!, of public
convnninnce and fl(;cr:ssity will br: iSSIWd upon notification by the clpplicant that the
transaction is complete

2 3RT COllllnunications, Inc. is designated as an uliyibll; t(;k:[;(Jl1lrnul\i[:ation~;

carrier in the Velva f)xchange area effective 'Nith the issuance 01 certificates of public
convenience cHid necessity and conditioned on FCC ilpproval of red dined ~;tudy <lrna
requirements under /17 CFR section !j /l.207(c)

:3. f'Jolth D81iota Telepll0ne Company's certificate of public clHlvnlliencu and
necessify for the Velva (lxchan~jC; ilrea is relinquished nnd cnncelled effective with the
issuance of new certificates to SHT

4. North Daliota Telepll0ne Company will no 10nDer be desiynaled as all ETC for
the Velva r:xchanu[) are;J effr:ctivr: upon relinquishing its certificates of public
convenience and necessity.

PUBLIC SERVICE COMMISSION

Ordcrin e3Se Nos PU·OG-419 'mel PU·OG 420
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